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REMARKS/ARGUMENT 

Hyperlinks ob reference pages 28 and 29 of tiie specification have been deleted per 
Exaniiner's request. Accordingly, the objection to the specification is overcome. 

]) Ciainis 22-24 are rejected iinder 35 U.S.C. Ii2, second paragraph, as being 
indefinite for failing to pariiculariy point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicants traverse this rejection for the reasons set foith below. 

Applicants traverse l:xaminer's determination tliai, "None of the lements of a processor is 
shown. It has been see in. the claim that its recitation attempts using a method for coniiguring the 
processor; its fimctienality is a process for use - tlierefore it is unclear whetlier the language of 
claim 22 and 23 is directed to a processor or a method of using that processor" (OA, dated March 
18, 2010, page 5, lines 8-1 1 ). 

Applicants respeciflilly traverse Examiner's determination. E-ach of Qaim.s 22 & 23 recite 
"A processor". Figure 1 of the specification clearly shows three processors ■- processing unit 1 14a; 
processing unh il4c; and processing unit ]J4c. Ihe specification clearly sets forth, "System 100 
may comprise a general purpose processor (ii4c), a digital signal processor (DSP)(ri4a), and a 
hardware processor optimized for providing a virtiial macliine piatform for example" (page 11, lines 
23-26). The specification further sets forth processors n4a:-li4c on page 12, lines 7-8. "The 
specification- further sets forth that the digital signal processor (DSP) can be a C55x DSP from 
Texas Insti-mnents (page 22, lines 1 1-13, 28 ~- page 23, line 28). The specificatiorj farther identifies 
the general purpose processor as being an Intel Pentium 11 (page 22, lines 10-1 1; page 24, lines IT- 
IS, 27-32; page 25, lines 21-22). Accordingly, the specification does identify tlie processors in the 
drawing and in the text sufficient to allow one of ordinar>^ skill in the art to determine the elements 
of the respective proces.sors. 
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Moreover, Appikaxiis respond with two Suprerae Court cases in which the Coml held that it 
is not necessarv' to recite in the claim everything necessary to operate the device. As stated by 
Joseph Gray Jackson i n The Art of Drafting 'Pmmt Claims, 59-60; 



In [jeering v. Winona. 155 U.S. 286 (1894), the device vm an agricultural machine and 
lacked the support necessary for the board which was mi element of the claim. ITie 
Supreme Court, said, "True that it is na^essary and true it is not in tlte claim but it does not 
have to be; the claim does not ha ve to include everything thai is required to operate." 

The other case is Special lEquipme nt v. Coe. 324 U.S. 370, 64 USPQ 525 (1945), in which a 
subcombination claim was supported which related to a machine for cutting, peeling and 
coring pears, and there was no cutting knife involved in the ckiim. The Supreme Court said 
it is perfectly all right; you do not have to have everything required to operate this device in 
tlie claim. Compieieness is a much inflated "bugaboo" which is mainly of mterest to certain 
examiners in the Patent Office, and should not really concein them. The claim is not a 
description of tlie device in any case. It is like a fingerprint which identifies the device. The 
tingei^rint looks not at all like the pei-son, but it i s ait identification of the person, and that is 
what we are intere.«^ed in - identification. 

If the Examiner is really rejecting Claims 22 & 23 because he feels the claims are overly 
bioao, K'JPFP 7(^6 03(dK paragraph 2, states, "The fact that a claim is bioad does not leccssanl) 
iusi3i} a lejectic. on l.ou l! 'hj'^ the claim is \ague and ndei vi^ cr Uwn ^^it .n u - 
chemical cases « (. an ^ \ u ^ ili. be diawn «s Soac^ i- pei'i.'iei \ hv" n, tj ,ni 
Apflicains I br . [ HI . 1 v.- ' \ hi MO ! r [ uM^hu e s . is Me 

bound^^r.ts oi lie L.air" a l v«pabic ot ociug uudcistood 'k bxammer ob\ ou-iv j iderslix)'^ Lie 
boundaries of Claims 22 & 23 since he rejected botli under 35 U.S.C. 1 02(b) over Smith et al, 
"Distributed Programming vvith Intemiediate IDV\ June 1999, Ada Letters, Col. XIX, No, 2, pages 
90-95. Accordingly, the 35 U.S.C. 112, second pampaph, rejection of Claims 22 & 23 is improper 
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and mist be wnhdravtu. 

Applicants similarly traverse Exainmer's detenninaiion that, "as per Claim 24, the claim 
recites a system comprising two pmcessors. It shows that the claim merely recited a method for 
use, configured by upon two program source code modules. The claim is without any elements for 
-tiu^'unrgj \siem and <,r ihc tx%o of the pi occ'vsoi Ihcre^oie it ts unclear \vh£t>ier *^1k !riv la^c 
^ L J i V i.a^J o ^ s^su n of s\o -lUfCvsCJSo a nctl x i ) isv ^< \ ? <. M 1 1.!^ *^ 
20 1( [tgi- uic ^ - page & ] 2) fcxammci uppxopcih {^Qvanng \pplicau^ \ h\mi t^seir 
claims m a manner not required bv lasv. Apphcants are flillv withm their legal rights to amtt 
apparatus claims with fisnctional Emitations. Inhere is nothing indefinite about the scope of Claim 
24 ™ Examiner simply does not like the fonctional aspect of tlie claim, llie legal citation set forth 
by Examiner is not appiicable to this issue. 

As set forth above, Figure I of the specification clearly shows three processors - processing 
unh 114a; processing imit 114c; and processing unit 114c. The specification clearly sets forth, 
"System 100 may comprise a general purpose processor (iI4c), a digital signal processor 
(DSP)(114a), and a hardware processor optimized for providing a virtual machine platform, for 
example" (page 1 1 , Ihies 23-26). The specification foriher sets forth processors 1 14a-l 14c on page 
12, lines 7-8. The specificalion further sets forth that the digital signal processor (DSP) can be a 
C55x DSP from Texas Inslrumenls (page 22, lines 11-13, 28 - page 23, line 28). The specification 
ftuther identities the general purpose processor as being an Intel Pentium 11 (page 22, lines 10-1 1; 
page 24, lines 17-18, 27-32; page 25, lines 21-22). Thus, the "first processor" of Claim 24 can be 
DSP 1 14(a) and the "second processor" of Claim 24 can be general purpose processor 1 14(c) or visa 
versa. Accordingly, the specification does identify the processors in the drawing and in the text 
sufficient to allow one of ordinary skill in the art to determine the elements of the respective 
processors, llius. Claim 24 does show elements for structuring a system and/or the two of the 
processors. 
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n^!.(.^S! \ {o icv v>' ' . iLx. clvj.m c\cu maig ntce:>sai> h operate me uc\ice \s -.^'itj ''^\ !e^i.cb 

Gray Jackson m The Axt of Drafting Patent Ciaims, 59-60■ 
l Xe U L s \\ .\o li 1-^^ S 2llb {\^94i fx^ c.\itc \saN n y Sv^jIc^ ^! a^Kx .uij 
£.^\cJ 1 .s. b ippuit rQL.csp(tr> ^oi (be boara tb a v vL.-Ji^ r Lx^ i^^asir Tlic 
Supieme Couit, said, "Tiue thai it is necessai> ar^ t n - tne . ^Mr> bat it docs not 
ha'>oto it;:theclAim<.ioe';notha-\ctoiaclude«.\i..'. N'-cquKOiUo petals" 

iKO.KSvun i- \ . ju rn ei ^-4' S "vC 641 ^ U'-^4; in v\, J 

bjKoni-sra son c aim supported \\hid\ reictcd to a nadi^ic ior cUimg. oeeack ^xd 
cormg pc^-s, and there was no cutting knife involved iii tiie clami. I he Supreme Court said 
It i? pcifcctlv all right, >on do not have to ha\e everything required lo operate tins devct ir 
tiie claim C^opio ore^s j-? a "nucb niH-ned "bugabjio" vv'iich .s mair^ h *eres5 certan: 
c\ iiiteis ^ no •^<A<^\* OUac and -i'xniki t of !od \ ton^e i J^t v cnn i \ lot a 
cesei iplio 1 01 tl>c av.'\ ice anv c at.e It Ji> hke a /mgcipi vs ^«cn i Jejo^ks *»ie ae\ icc i he 
fsngerprmt looks not at ail hke tiie perstin, but it is an identification of the person, and that is 
what \\Q are interested tn - identification. 

If the Examiner is reaiiy rejecting Claim 24 because he feels the claims are overly broad, 
MPEP 706.03(d), paragraph 2, states, "The fact that a claim is broad does not necessarily justify a 
rejection on the ground that the ciairn is vague and indefinite or mcompicte. In non-chemical cases, 
a claim may, in general, be drawn as broadly as permitted by the prior art." Applicants subinit that a 
broad claim, no matter how broad, is not indefinite as long as tlie boundiiries of the claim are 
capable of being understood. The Examiner obviously imderstood the boundaries of Claim 24 since 
he rejected it under 35 U.S.C. 102(b) over Smith el al., "Distributed Progiamming with Intermediate 
IDL", June 1999, Ada Letters, Co!. XLX, No. 2, pages 90-95. Accordingly, tlie 35 U.S.C. 112, 
second paragraph, rejection of Claim 24 is improper ajid must be withdrawn. 

2) Claims 1-8, 9-10, 11-12, 13-15 and 18-21 stand rejected, under 35 U.S.C. § 101 
"because the claimed invention is directed to non-statutory subject matter". Applicants traverse 
this rejection for the reasons set forth below. 
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Biised oxi lis. Supreme Court precedent i Dia mond r . Di^hr. 450 U.S. 175.. 184 (1981 ); 
PmS.LV:Jhok, 437 U.S. 584, 588 n.9 (1978); Gousdi alk v. Bem orL 409 U.S. 63. 70 (1972); 
Cochra ne v. £)cf/?t>r . 94 U.S. 780, 787-88(1876) and receni Federal CircuU decision.s. a § lOi 
process niust (1 ) be lied io luiolher siatutory class (such as a particidar apparatus) OR (2) 
traiisfonn » n(icrjvi|j|t .siibjea matter (.such as an article or materials) to a differeat state or 
ihrnz (Tlie Supreme Court recognized thai his test is not necessarily fixed or permanent and may 
evolve witii techxiological advances. Gousc halk v. Benson . 409 U.S. 63, 71 (1972). 

Independent Claim 1, as amended, requires and positively recites, a method for 
generatmg in an apparatus program source code for traaslating high kvgl code into 
imtructioiis for a t&r^st processor , the method comprising: '•determining a program code 
characteri.stie corresponding to said target proces.sor", "deriving one or mare program 
code modtiles m accordance with saki progriun code characteristic" and "gMeratmg 
program soarce code for translatiafy high level code into mstructlons for said target 
proee sso r from said oae or more program code modules". 

The preaxnble of Claim 1 recites, "a method for generating in an amaratm program 
source code for translating high ievcl code into instractiom for a target processor ". Thus, 

Claim 1 has been amended to defmitively tie it to a statutory subject matter. This is clearly a tie- 
in of the method to an apparatus which is a recognized statutor>'' class. The above language 
clearly ties the method to another statutory class (such as a particular apparatus) which qualifies 
imder Supreme Court and Federal Circint precedent "(0 be tied to another statutory class (such 
as a particular appmalus) above as being an eligible process under 35 U.S.C. § 101 , For this 
rea.son alone the 35 U -S.C. § 101 rejection of Claim 1 is improper and must be withdrawn. 

Moreover, Claim I , as amended, now proltibits handwriting from forming tlie method 
since the method must be formed in an apparatus. 
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in the event Examiner determines not to give any patentable weight to the preamble, 

Applicants respond as foilows: 

The determination of whether a preamble limits s claim is made on a case-by-case basis 
in light of the facts in each case; there is no litmus test defming when a preamble limits the scope 
of a claim. CataHna Mkts . Int'I v. Cookav ing s.com, Inc., 289 F3d 801, 808, 62 USPQ2d 1781, 
1785 (Fed. Cir. 2002). See M- at 808-10, 62 USPQ2d at 1784-86 for a discussion of guideposts 
that have emerged from various decisions exploring the preamble's effect on claim scope, as well 
as a iiypoOietical example illustrating these principles. 

"[A] Claim preamble has the import that the claim as a whole suggests for it" Beil 
Com municamm Resear ch, Inc. v. Vitalink Co m nmnicatiom Corp .. 55 F.3d 615, 620, 34 
USPQ2d 1816, 1820 (Fed. Cir. 1995). "If the claim pt«ambie, when read in the context of the 
entire claim, recites limltjstions of the claim, or, if the claim preamble is 'ssecessarv' to give life, 
mcauiiig, srsd vsiality' to th<.> claim, then the claim preambb should be construed as if in the 
balance of the ckmi." Pitney Bowes. Inc. v. H ewk u-PackardCo., 182 F.3d 1298, 1305, 51 
USPQ2d 1161, 1165-66 (Fed. Cir. 1999). See also Jansen v. Rexall Su ndown. Inc.. 342 F.3d 
1329, 1333, 68 USPQ2d 1 154, 1 158 {Fed. Cir. 2003)(In considering the effect of the preamble in 
a claim directed to a method of treating or preventing pernicious anemia in hmnan.s by 
admimstering a certain vitamin preparation to "a human in need thereof," the court held that the 
claims' recitation of a patient or a human "in need" gives life and meaning to tlie preamble's 
statement of purpose.). Kmpa v. Robie .. 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951) (A 
preambie reciting "An abrasive article" wiis deemed essentia! to point out the invention defined 
by claims to an article comprising abrasive grains and a hardened binder and the process of 
makmg 1 he v.oun s-ta^ed "it is onl> by that plirase that it can be known that the subject matter 
defined ^bc cl im'^ is compn*iv,d . s an a")ras]\e a'-*i«,lc Fvcrv umon of substances capable inier 
a/moins^d \ ... n- . .irdei sf.vi ^> n.'^ arutk llierefore, the preamble 
served to luriher deilne the stiiicture ot the article produced.}. 
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\m ecrmiiioiogy in the preamble that limits the stniemre of the ^-lai^Med ifnenttoa 
ximst be treated -s daim linji?atkm Sec, c g . Corn ino (ru is^ d .^i'hu' "m<y Lict 
I' S4jnc .Z6^ J \: 1:51. l257.9rSPQ2d {9f>2, l%6(Fovi (\ 198^! ; "hccletermmutio'iof 
whether prcambjv iccxialams hvc strucuiral limiuuons can he rciohcd only on re\iew of the 
mtimty of the application *'to gain an uisderstsBdiKg of what tbe isiventors acti!slly 
InveBted and intcBtled to encompass by the claim."); Pac-Tec Ina Amemce Corp.. 903 
K2d 796, 801, i4 USPQ2d 1871, 1876 (Fed. Cir. 1990) (dcicrmining that |rea:iHve L.n:'«agv 
bi.' ,.c>js i,uc^ . -iJLV!\^^. Ini tat >ir ^ ...tuan\ oMac oLiKiiai rue-}t i^j ) Noe also /'/ /t? 
Slc^^ei. 82S h 2d 75 i, 4 r<;PQ2d lO-^i {Hd Cir. 1987). { Ihc claim at ssue was ajroctcc to a 
driver for setting a joint of a threaded conar*>;< however>,< tlie body of fee claim did not 
directly include the structure of the collar as part of the claimed article, llie examiner did not 
consider the preamble, which did set forth the structure of the collar, as limiting the claim, 'Vhs 
court found that the collar structure could not be ignored. While the claim was .not directly 
limited to the collar, the collar structure recited in the preamble did limit the structure of the 
driver. "|T]he iraiuework - the teachings of the prior art - against which patentability is measured 
is not ail drivers broadly, but drivers ,suitahle for use in combination with, this collar, for tlie 
claims are so limited." Id. at 1073, 828 F.2d at 754.). 

Being that the novelty of the present invention is directed to a method for ge^eratiBs; in 
an apparaim prograro source code for traisslatiisiy high k've! code into snstryctioRS for a 
target processor , the preamble limits the staicture of the claimed invention and must be treated 
as a claim limitation. See, e.g.. Co ming Glacis Wor ks v. S umitomo Eke. U.S.A.. Inc .. 868 F.2d 
1251, 1257, 9 USPQ2d 1962, 1966 (Fed. Cir, 1 989). 

lit! i. K nov;, the hmitaUon n C. lami ^QmrMmz.m n'^ 
lilLS* n SOS i.^ I i > traasi atm <> hi gh i.mU mto iiistruttiosis \io a" ^ti 
pr<jCfs v(> udi^ H > i. pure pTt gram todt moduks f i ^^shu lU 

v.h its lis,..uk supreme C oart ojL.CN,du OR P) ti ansform « m^cii\m g ubni.i mdttiv 
(such m an article or material's) to a dtlferent state or thing " above as being an eligible 
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process under 35 U.S.C. § 101 , For this reason alone, or in combination with the above 
argument, the 35 U.S.C. § 101 rejectjofl of Claim 1 is improper and must be witJidsm^^. 

Independent Claim 9, as amended, requires and positively recites, a method for ereatiag 
in an apparatus program source code for translating between Mgb level code and 
ins^r8^ct^ons for a target processor ^ comprising the steps of: '■^determinirg a program code 
characteristic eorrespoRding to said target pr4<i-i.-s'-i>r"\ ^selcciiUi; one or n\vrc orcJch;K-d 
program code B^odisles in accordance with said progranj code characteristic" and i'orming 
program .soiirfe code for translating high level code into instrttctioos for said target 
processor from said seiected one or more predefined program code modules" . 

The preamble of Claim 9 recites, "a method for creating in an apparatm prograns 
source code for translating high level code into instrnctions for a target Droct'ssor ". Thus, 
Claim 9 has been amended to definitively tie it to a statutory subject matter. This is clearly a tie- 
in of the method to an appaiatus which is a recognized slatutorv' class. The above !at>guage 
clearly ties the method to anotlier statutory class (such as a particular apparatus) which qualifies 
under Supreme Court and Federal Circuit precedent "(1) be tied to another sMutorj- class (such 
as a paiticuiai- apparatus) above as being ari eligible process under 35 U.S.C. § 1 01, For this 
re^on alone the 35 U.S.C, § 101 rejection of Claim 9 is improper and must be withdrawn. 

Moreover, Claim 9, as amended, now prohibits handwiiting from forming the method 
since the method must be formed in m. apparatus. 

In the event Examiner determines not to give any patentable weight to the preamble. 

Applicants respond as tbllows: 

The detemiination of whether a preamble limits a claim is made on a case-by-case basis 
in light of the facts in each case; there is no litmus test defining when a preamble limits the scope 
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n J vwivii^tu i 11 va! t isJ.CiSUNvKp )nngLKpicamble'seflatonclamsu)pe a5.v\tli 
as a hypothetical exaBiple iliustrating these principles. 

"[A] Claim preamble has the import that the claim as a whole suggests for it." Bell 
Com municatiom Resear ch in c. v. Vitalink Commimlc ati ons Corp.. 55 F.3d 61 5, 620, 34 
USPQ2d 1816, 1820 (Fed. Cir. 1995). "If the claim preamble, when read in the context of the 
entire claim, recites iimUafioas of the claim, or, if the claim preamble is 'aecessary to give life, 
meaning, and vitality' to tbe claim, then the claim preamble should be construed as if in the 
balance of the claim." Fimev Bowes , Inc. v. Hewku-PackardCo., 1 82 F.3d 129S, 1305, 51 
USPQ2d 1 161, 1 165-66 (Fed. Cir. 1999). See also Jansen v. Rexall Sundown. Inc. . 342 F.3d 
1 329, 1 333, 68 USPQ2d 1 154, 1 1 58 (Fed. Cir. 2003)(hi considering the effect of the preamble in 
a claim directed to a method of treating or preventing pemicious anemia in humans by 
administering a certain vitamin preparation to "a human in need thereof," the court held that the 
claims' recitation of a patient or a human "in need" gives life and meaning to the preamble's 
statement of parpose.). Krapa v. Robk. 187 F.2d ISO, 152, S8 USPQ 478, 481 (CCPA 1951) (A 
preamble reciting " An abrasive article" was deemed essential to point out the invention defmed 
by claims to an article comprising abrasive grains and & hardened binder and the process of 
making it. The court staled "it is only by thai phrase that it can be known that the subject matter 
defined by the claims is comprised as an abrasive article. Every union of substances capable inter 
alia of use as abrasive grains and a binder is not an 'abrasive article.'" Therefore, the preamble 
served to ftirther define the stnicture of the article produced.). 

Asjy termlnolog}'- in the preamble that limits the structure of the claimed lovention 

must be treated as a ekjsn hmitatiOH s^<. ^ ^ ' As ^ s , ; ^ c 

i S-J ... „d „^ i:-^" ->H<> uC5 ^^S . IiLJa.iinin! o 

whether p (.amok r^^ iL uons ate strucluiai limitations can tsoiv^d mih on rt^itw i i the 
en tiretj' of the appHcatioii "to gain an undei'standing of what the inventors actually 
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mt ma ir^'t v t«„ m p s s U tn is^i ><. < t, ^ > 

n ^ Ucs s V ! n I ^.i 1 ittit U p<5rt oi K vl ii sj u n\ w^. iIh li 
\u < h:^\ 2J7^l 4 LSPQ2d l07UIcd Cu .98-^; (ih. U<iim i!,su. v%as u i<.aw 
dnver for seitmg a iomi of a threaded colIar'>:< howeverX< the body of the claim dM not 
directly include the structure of &e collar as part of the claimed article. The examiner did not 
consider tJie preamble, which did set forth the stracture of the collar, as limiting the claim. The 
court found ihat the collar structure could not be ignored. While the claiit! was siot direcily 
limited to the collar, the collar structure recited in the preamble did limit the struciure of the 
driver, "f rjhe framework - the teachings of the prior art - against which patentability is measured 
is not ail drivers broadly, but drivers suitable for use in combination witli this collar, for tlie 
claims are so limited," Id, at 1073, 828 F.2d at 754.). 

Being that the novelty of the present invention is directed to a nietiiod for creating 
program soarce code for translatiag higb ieycl code Into iostrnctions for a target proeessor . 
the preamble limits the struciure of the claimed invention and must be treated as a claim 
limitation. See, e.g., Cornim Gla ss Works v. Sumitomo E ke. U.S.A.. Inc.. 868 F.2d 1251, 1257, 
9 USPQ2d 1962, 1966 (Fed. Cir. 1989). 

hi addition io the above, the limitalion in Claim 9, " forinmi; nrogrsm source code for 
translathi^ high level code it^to instructions for said target processor froni said sclectctl one 
or more predefiacil gro£;ram code modules '', clearly recites a transfomiation which qxialifies 
under Supreme Court precedent 'OR (2) traBsform underlying subject matter (such as an 
article or materials) to a different state or thing " above as being an eligible process under 35 
U.S.C. § 101. For this reason alone, or in combinadon witli the above argument, the 35 I.IS.C. § 
101 rejection of Claim 9 is improper and tmist be withdrawn. 

Independent Claim 1 L as amended, requires and positively recites, a data processing 
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appiu J^u-*. io 1 i. L 'j.>'>^5< 5> iisct I >Ji. i f . rs^la u.^: ^e r luah k>\ code .ind 
m^^'jits kn a Uu^ct p i t>iCsM)t data jKoccs'^ma appar^mv bimk configuied 

1' H a p? f «r,5m code chat actenstjc corrtspoiidiiig fo said target processor idetttsfier 
.nput to ssaju Uau p.oce>bmg appautub ' dcn\c one or more program code modulo m 
accordance with said program code characteristic" and "create program source code for 
translatins; high level i-ode ieto iiistru ctlo jnis for said target processor frota said derived om 
or more program mdt modules ''. 

The preamble, of Claim 1 1 recites, "a data processing apparatus for creating program 
source code for trsnslathtg between high level code aBd J nstractioas for a target processor, 
the data processing apparatus being configured to ". An "apparatus" is clearly a recognized 
statutory class. 

Moreover, the language "'"a data proccssLqg apparatiss for greatlng program source 
code ..." clearly requires ihat the program source code be created in the data proces.sing 
apparatus. The above Language clearly qualifies under Supreme Court and Federal Circuit 
precedent "(1) be tied to another statutory clajis (such as a particular apparauis) above as being an 
eligible process under 35 U.S.C. § 101 . Moreover, Examiner must consider ALL of the words of 
Claim 1 1 - not Just the words Examiner wants to consider. For this reason alone the 35 U.S.C. § 
1 01 rejection of Claim i 1 is improper and must be withdrawn . 

In the event Examiner determines not to give any patentable weight to tlie preaiBble, 
Applicants respond as follows: 

rhe determination of whetlier a prearnble limits a claim is made on a case-by-case basis 
n Jic 1 1^ t.-'et'- n cacn case there is no htnus test dcfimi ^ ^ t "'e.i-^ib e hvn* - the svope 

'7^-^, e^ { 1 2aC; Ve:<l it 808 10 62 USPQ2d .rt r84 86 ku a dssu s .cn o yiu^^o-,^ 
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that have emerged from various decisions exploring the preamble's effect on dmm scope, as well 

as a hypothetical example illustrating these principles. 

"[A] Claim preaiTible has the import that the cJai.ra as a whole suggests for it." Bell 
Commun ications Resea r ch Inc. v. Vi t aUnk Communi catiom Corp. . 55 F.3d 615, 620, 34 
lJSPQ2d 1816, 1820 (Fed. Cir, 1995). "if the claim preamble, when read in the context of tl^e 
entire claim, recites iimitatioas of" the claim, or, if tlie claim preamble is 'aecessar>' to give life, 
meimiog, lAud vitality' to the claim, then the claim preamble should be coisstriied as ifm the 
balance af the claim." Pilnev Bowes. In c. v. Hewiett-P ackard Co.. 182 F3d 1298, 1305, 51 
1 jSPQ2d 1161,11 65-66 (Fed. Cir. 1999). See also Jamenv. Rexall Su ndo wn. Inc . , 342 F.3d 
1329, 1333, 68 lJSPQ2d 1 154, 1158 (Fed. Cir. 2003)(ln considering the effect of the preamble in 
a claim directed to a method of treating or preventing pernicious anemia in humans by 
administering a certain vitamin preparation to "a human in need thereof." the court held th&t the 
claims' recitation of a patient or a human "in need" gives iife and meaning to the preamble's 
statement of purpose.). Kropav. Robie. 187 F.2d 150, 152, 88 USPQ478, 481 (CCPA 1951) (A 
preamble reciting "An abrasive article" was deemed essential to point out the invention defined 
by claims to an article comprising abrasive grains and a hardened binder and the process of 
making it. The court stated "it is only by that phrase tliat it can be known that the subject matter 
delmed by the claims is comprLsed as an abrasive article. Every union of substances capable inter 
alia of use as abrasive grains and a binder is not an 'abrasive article.'" Therefore, the preamble 
served to fmther defuie the .struciiire of tlie article produced,). 

Any terffiinologj' in the preamble that limits the structure of the claimedl inveation 
mmt be treated as si claim iiiaitstion. See, e.g., Cornim Glass Works v. Sumitomo Eke. 
r^S t Inc^, 868 F.2d 1 251 , 1257, 9 USPQ2d 1 962, 1966 (Fed. Cir. 1 989) (The dsteimination of 
whether preamble recitations are structural limitations can be resolved only on review of the 
entirety of the applieatiosj "to gain an understanding of hat the lo\ entors actually 
invented md intended to esicompass by the claini,"); Fac~Tec Inc. v. Am emce Corp ., 903 
F.2d 796, 801, 14 USPQ2d 1871, 1876 (Fed. Cir. 1990) (determining that preamble language 
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ui5ecti\ rac udw tLc sirat_iu!^* ot t'lc colla as pail o rhc cUm ed arU(.k 5 ht. exommoi did not 
consider trie preambie, which did set forth the stractxire of tiie collar, as limjtmg the claim. The 
court found that the collar stmcture could not be ignored. While the claim was not directly 
limited to the collar, the collar stmcture recited in the preamble did limit the structiTC of the 
driver. "PI he framework - the teachings of the prior art - against which paientabiHty is measured 
is not all drivers broadly, but drivers suitable for use in combination with this collar, for the 
claims are so limited." M. at 1073, S28 F.2d at 754.). 

Being that the novelty' of the present invention is directed to a data processms 
apparata s for creating program source code for traii$latma between high level code and 

instnicttoBS for a target r>roce.sj!>or . the data processing apparatus being conllgured to 

the preamble limits the structure of the claimed invention and must be treated as a claim 
limitation. See, e.g., Comifm Glass Works v. Sumitomo Eke. U. S.A., Inc., 86S F.2d 1231, 1237, 
9 USPQ2d 1962, 1966 (Fed. Cir. 1989). 

in addition to the above, the iimitation in Claim 1 L "create program source code for 
traiislatiijg high level code mto isistructions for said target processor from said derived one 
or more p roEraM code niodiiles ". clearly recites a transformation which qualifies under 
Supreme Court precedent "OR (2) trasssform us^derlviog sttbiect matter (such as a» article or 
materials) & different state or t fa m above as being an eligible process under 35 U.S.CX § 
101. For this reason alone, or in combination witia the above ai-gitmeat, the 35 U.S.C. § 101 
rejection of Claim 1 1 is improper and must be withdrawn. 

Independent Claim 13, as amended, requires and positively recites, an apparatus , 
compri.sing at least one program soarce cede module of s plurality of program source code 
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modules for rrasislatma bet^yeen high level code and tnstroctioos for a target processor , said, 
at. least, one program soiree mde inotliile corregpoBdioa to a characteristic of said tergel 
processor and betiig selected irom said piwrality of program code modiiles. 

The preaDbie of Claim 1 3 recites, "an apparatus". An "apparatus" is clearly a recognized 
statotory class. The above language clearly quaiifies luider Supreme Court md Federal Circuit 
preeedent "( T) be .tied to another statutory class (such as a particular apparatus) above as being an 
eligible process under 35 U.S.C. § 101, For this reason alone the 35 U.S.C. § 101 rejection of 
Claim 1 3 is improper and must be withdrawn. 

Moreover, Claim 13 further recites, "at least one program soarce code module , for 
translating between high level code and instructions for a target processor ". Thus, even if, 
arguendo, if the term apparatus u-ere insufficient, the above language requires that it is the soui-ce 
code module that translates between high level code and instructions for a target processor --■ 
v,^hich prohibits the Examiner's "hand written" translation argument. 

hi addition to the above, the additional language in Claim 13, the language "firogrgM 
soarce code modaie corresponding to a characteristic of sai d ta rget processor ' signals that 
the module reacts to a characteristic of the tai-get processor, which quali fies as a transformation. 

In the event Examiner determines not to give any patentable weight to the preamble. 
Applicants respond as follows: 

llie determination of vvhether a preamble limits a claim is made on a case-by-case basis 
in light (>r the facts in each case; there is no lhinu< iesi deii.ning when a preamble limits the scope 
of a claim. Cata/ma MJcjg. Int'I v. Coob avings.coi?!. Ific. 2S9 F.3d 801. 808. 62 USPQ2d 1 781, 
17S.5 (Fed. Cir. .?.002). See ul. ai 8()>s-iO. 62 USPQZd ai 1~84-S6 for a discussion of guideposls 
that have emerged from, various decisions exploring the preambie's effect on ciaim scope, as well 
as a hypothetical example illusttating these principles. 
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entire claim, recites limitations of the claim, or, if the claim preamble is 'Eecessaiy to give life, 
meaning, and vitality' to the claim, then the cialm preamble should be construed as if in the 
balance of the claim." Pitnev Bowes. Inc. v. Hew lett- Packard Co.. 1 S2 F.3d 1298, 13115, 51 

i329 r^^> ^h, ill^4 J->b(^.d V - :n m! ?! .t ticii^arbien 

<: c am u ui^ic ( )tni.aol j^aui^o pa\<.nti{ g dliu ai ^ n u nanarAb> 

u I vv'nn - uui prepaiai oo to "a humaii m need thereof." the court held that *ho 
claims' recitatioE of a patient or a human "in need" gives life and meaning to the preamble's 
statement of purpose.). Kropa v. Jiobi e, 187 F.2d 150, 152, 88 USlPQ 478,481 (CCP.4 1951) (A 
preamble recidng "An abrasive anicle" was deemed essential to point out the invention defined 
by claims to an article comprising abrasive grains and a hardened binder and the process of 
making it. The court stated "it is only by thai phrase that it can be known that the subject matter 
defined by the claims is comprised as an abrasive article. Every- union of sabstaiwes capable infer 
alia of use as abrasive grains and a binder is not an 'abrasive article.'" Therefore, the preamble 
served to &r1her defme the structure of the article produced.). 

Aisy terasiiiolog}^ in tht preamble that limits the structure of the claimed mvention 
mmt be treated as a claim limitatiosi. See, e.g., Cornir m Gkm Works v. SumU omo Eke. 
as. A. Inc . 868 F.2d 1251, 1257, 9 lJSPQ2d 1.962, 1966 (Fed, Cir. 1989) (The determination of 
whe&er preamble recitations are structui-al limitations can be resolved oaiy m review of the 
entirety of the application "to gain an understanding of what the inventors actually 
invented and intended to encompass by the claim Pac-T cc Inc r ■iwi-"t/a C ohk. 
F.2d796, 801, 14 USFQ2d 1871. 1876 (Fed. Clr. 1990) (dciernsining thai preambk^ -angikigc 
thai consMir.i.js a sinic!iirai iimitat-.-n actually pait of the ciainjcd iji\eni!oni. >wO ci\si> In n- 
SienL cL S:8 F 2 J 75 1 , 4 USFQ2d 107i (Fed. Cn. ! «87). { Hie claim ai issue xsas di reeled to a 
driver fur setting a joint of a threaded coikr*>;< however>,< the body of tlie claim did not 
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>.iiu]t iouPv^ hat n <^.> In ^f.Kin. <.i)^n i"'c ^n>cd W 11 c tuv c [ im iitv.\ 
urn ted lo iht 4,0 \cr, ihc ODllar ■^init.tiLic retUcii m the pieainble dia ktiU the stjuctue oi Lie 
driver. '"[1 ]he framework - the teachings ot the pnor ait - against wftich patemabihty is measiired 
is not ali drivers broadly, but drivers suitable for use in combination \vitii this collar, for the 
claims ai-e so liinited-" |d, at 1073, 82S F.2d at 754,). 

Being that the noveity of the present invention is directed to an apparatus, the preamble 
limits the stnicture of the claimed invention and must be treated as a claim limitation. See, e.g., 
Carnh72 GIms Worh v. Sumitomo Ek e. U.S.A., Inc., 868 F.2d 1251, 1257, 9USPQ2d 1962, 
1966 (Fed. Cir. 1989). 

In addition to the above, the limitation In Claim 13, "at least am program source code 
modale of a plurality of program source code modules for trasi.slatsng b£t>y€en feigh leveS 
code and in.stractlon$ for a target processor, said at least one program source code modnle 
correspondm i iy to a eharactem and being selected from said 

plurality of program code modules", clearly recites a transformation which qualifies under 
Supreme Court precedent " OR (2) transform liaderlyia^ stibject matter (such as an article or 
materials) to a differt'nt state or thing '' above a.s being an eligible process under 35 U.S.C, § 
1 01, For this reason aione, or in combination with the above argument, tlie ?>5 U.S.C. § 101 
rejection of Claim 13 is improper and must be wathdrawn. 

Claims 2-8 depend directly, or indirectly, from independent Claim 1. Claim 10 depends 
directly from Claim 9. Claim 12 depends directly from Claim 11. Claims 14, 15 and 18-21 
depend directly, or indirectly, from Claim 13. The same arguments set forth above similarly 
apply to tliese claims. 
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3) Claims 1-15 and 18-24 stand rejected under 35 U.S.C. 102(b) as being anticipated 
by Smith ei ai., "Distributed Programming with lotemiediale IDL" June 1999, Ada Letters, Col. 
XIX, No. 2, pages 90-95. Applicants respectMly traverse tiiis rejection as set ibrth below. 

I 03 del Udi the re ect oi of Claims 1-15 and 1 S-'^4 be sustain.=«bk is fiiudainentai ha 
each ana e\c \ clen cm Si, set torth m ihe Jjni i k t iht. c\p o nh w i K liiY- <. 

nc. s'ngk rncn c^er>.ncc I crd%qH Bros \ i m< r<*u_ >/<. ? o f s^O^a 
hi u u S~ ^L ^!so P fu h i \ S I f tO! ( o ' 1 S t>M n dw 
9S9} \. } c t, d e LO lit -vi 3 1.^ f ne uiei ticai m%ent on n ust be shosw a co ipa^-e ac a i a 
contained in the ... claim". 

Furthermore, "all words in a claim must be considered in judging the patentability of that 
claim against the prior ait." In re Wilson , 424 F.2d 1382, 1385, 165 USPQ 494, 496 (CCPA 
1970). 

independent Claim 1, as amended, requires and positively recites, a method for 
geaerating in apparatii.<s program source code for fraasiafing high level code into 
Siistmetions for a target processor, the mediod comprising: "deteraiining a prograju code 
cliaracreristi c eorrespoRding to said target processor", "deri'ving one or more program code 
modules in accordance with said program code characteristic" and ''geT\erating program source 
code for traaslatmg high level code into imtrtictions for said target pi-oeessor from said oee 
or more program code modales ". 

indepersdent Claim 9, as amended, requires mid positively recites, a method for creating 
in an apparatus program .source code for transiating between high level code and 
mstruetlons for a ta ri^ct processor, comprising the steps of: "determining a program code 
characteristic correspoBdina to said target processor \ "selecting one or more predefined 
program code rnodnies in accordance w-ith said progi'am code characteristic" and "fonning 
program source code for translating high level code into instrttctions for said target 
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processor from said selected me or more predefined program code inodu?es". 

Independent Claim i 1, as amended, requires and positively recites, & data processing 
apDaratus for creating program source code for translating between high level code md 
imtructmm for a target processor, the data processi«£ ai?ptiratas bein^ configured to : 
"determine a program code characteristic corresgotjdtng to said target processor Meatiffer 
input to said data processing apparatas" . "derive one or more program code modules in 
accordance with said program code characteristic" and ''create program source code for 
traaslatiog bigis level code into instructions for said target processor from said derived one 
or more program code modules". 

Independent Claim 13, as amended, requires and positively recites, an apparatus , 
comprising at least one program source code modde of a plurality of program, source code 
modules for translating between high level code and instructions for a target processor , said 
at least one program source code module corresponding to a characteristic of said target 
processor and being selected from said plurality of program code modules. 

Independent Claim 22, as amended, requires and positively recites, a processor, 
configured in accordance with program code comprising at least one program source code 
module of a plurality of program source code modules, for traaslsting bet>¥ee?? high level code 
and ittsinictiom for a tar get processor, said at least one program source code module being in 
accordance with a characteristk of said target processor and selected from said plurality of 
program source code modules. 

Ijidcpci'dent Claim 23. as amended, jn l r- ■sitively recites, a processor, 

configiucd b> program code comprising an ag^h,'m t-r;isk?n of two or more program soiiree 
code modales of said plurality of said prograin code modules. 

Independent Claim 24, as ainended, requires and positively recites, a . sy s tem comprising 
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a h?-^! ant! ■>ecj>sul prm-Ks^i said tuv* and ■.>to:i.^ te-vor cyr.figured m ^t^jsrdance \uth 
pu>^i 1 vuJ.' '-!f{ ssCf IvVsi Ss> . jue od. n.odr t-, >Aijcicn th^ first of said at 
least n'to 5>rr»5 ^^r* so's'j 4:e c^^de njodufes a, arrsisi4C'd to tnmslatt' high level code fo 
iiistryetioas .for .mM.firsijj.roeessor axid a seeosid of saM at least two program source code 
modules is arranged to translate high level code to instructions lor said second processor. 

\\ t 1 p IS v.t. ! ID! siKi. l!^ I i 1 It. nU^iia n c !i.ii.c^s^ 

I (. -n benti m^u s tica joj tothvni cjjuuu<. s )i.tili^a ton fp oi I imei>2'- 
hmnh teaches that source ti-auslations convert the specification of a server object mto a 
corresponding representation in an tatermediate Object Specification (lOS) language" and "a target 
ti-anslation converts the lOS representation into a client's language" (p. 92, lines 7-11). Yet no 
where is there any teaching in Smith that its "heterogeneous-language distributed prograiTiming" is 
applicable to any processor. As such. Smith fails to teach or suggest, a method for generating in 
&B apparatus program source code for transhukjg higli kn-ei code into instructions for a 
target processor, the metliod coniprising: "determiniiig a program code characteristic 
corresponding to said target processor ", "deriving one or more program code modules in 
accordance with said program code characteristic" and "generating program source code for 
translating high level code into iastrnctions for said target processor from said one or ntore 
program code modules '', as required by Claim 1. OR a method for ereatiag iii an apparatus 
program .source code for translating between high level code and instructio ns for a target 
processor , ctiraprising the steps of: ''determining a program code cliaracteristic 
corres|>oiidiag to said target processor '; "selecting one or more predefined progiain code 
modules in accordance with said program code characteristic" and "forming program source 
code for translafeg high level code into instruclios^s for said target processor from , say 
selected one or mo re |?retl el1a fed program code modules ", as required by Claim 9. 



Smith similarly fails to teacli or suggest, a data preeessing apparatus for creating 
program source code for translating between high level code and instructions for a target 
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p rocessor . :]'C ihnu prooi'^-v-nvi aj-'par.UU'^ bo=n:? cosstlii usi'tJ to " - r.'apiogia:i Oiv:c 
ohar<iO-.?:iM50 c»rr€^pond iii <i ro said target pnjccx^or sdtntifk-r lutAit ro said d;ita processi»g 
-ar>j?araUsg ' , "uci.\c on. inore progi'am code nu'duics lit acoordan*.!. wixh ^a t- riogram code 
characteristic'' &ad ''create program source cade for traaskting high kvel code mto 
sastractions for said target procMsor from said derived one or more program code 
modtiies ", as required by Claim 11, OR "aii apparatus , comprising at least one prograiB source 
code moduie of a plurality of program source code moduies for trassslatmg between high level 
code.aod Instnictions for a targe t proces.vor. said at least one program source code module 
corresponding to a characteristic of said target processor and being selected Irom said 
plurality of program code modules", as required by Claim 13, OR "a processor, configured in 
accordance with program code comprising at least one program source code module of a 
plurality of program source code modules, for tra nslating betweea high level code and 
instnictiom for a tar^ei: processon said at least one prograir. source code, module being In 
accordaBce with a characteristic of said target processor and selected from said plurality of 
program source code modules", as required by Claim 22, OR "a processor, configured by 
program code comprising an agglomeration of two or laore program source code modiiks 
of said plurality of said program code modules", as required by Claim 23, OR "a system 
comprising a first and seeond prQcessor , said Srst and second processor configured in 
accordatsec with program code comprising at least two program source code modules, wherein 
the first of said &t least two program source code modistes is arrs^nged to translate liigfe level 
code to iiistrisctioiss for mid first processor and a second of said at least two program source 
code modules is arraisged to translate higi5 level code to instructions for said second 
processor" ; as required by Claim 24. Accordingly, the 35 U.S.C- 102(b) i-ejection of Claims 1, 
9, 1 1 , 1 3, 22, 23 and 24 is improper and must be withdrawn. 

Claims 2-8 stand allowable as depending (directly or indirectly) from allowable Claim 1 
and including further limiialions not ma^iu or sui/iic ;?:-d b> the rek-fcncci; r-i' reeord. CUum 10 
stands allowable as depending from allowable Claim and including iurdier iimstaUons nox 
taught or suggested by the references of record. Claim 12 stands allowable as depending from 
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allowable Claim 1 1 and including further limitations iioi taught or suggested by tbe references of 
record. Claims 14, 15 and 18-21 stand allowable as depending (directly or indirectly) from 
allowabie Claim 13 and including ftirther limitations not taught or suggested by the references of 
record. 

Claim 2 further defines the method according to clai?n '.b\ ge-e-^'T -^for .^ri •.^H':ce 
code foi tranvlating high level code into JHStructions. for one of a p uraliis »i t\sr^ii 
proccs->on KltA.i 2 o,1t.m.une loi <A c same reasori, puAjdcd abuxc n v^-.^W <k the 
allovsabilux c C a.n I Ir tJd^ion to ihe above, ihcrc no teaching vvbatsoe\ei m Sniui' for a 
"plurdHu" of taige: procesj.^ors. As such. Smith fails to teach or suggest, "'generaling program 
source code Ibr f rasslaifjig high ievel code into instractions for one of a irlHraKty of target 
processors ", as required by Claim 2. As such, Claim 2 is not anticipated by Smith. 
Accordingly, the 35 IJ.S.C. 102(b) rejection is improper and must be withdrawn. 

Claim 3 further defines the method according to clai m 1 , by further comprising forming 
agglomerated prograiti source code from a plurality of program code modules in accordance with 
said program code characteristic. Claim 3 is allowabie for tlie same reasons provided above in 
support of the allowabiiity of Claim 1 . Accordingly, the 35 U.S.C. 102(b) rejection is improper 
and must be withdrawn. 

Cbinj 4 '\;rthcr dotirit.'-, the raoihod according to ciaini I , b% fuithcr Ci)mpr'?ing dc:\\ \ng 
said program code T.oduki- m accordance with a desired fui{t'tionali?\ for said ta rget 
proci'S i>or> Claim 4 is allowable for ihc same reasons provided abox e in support of the 
allowability of Claim 1. Claim 4 is allowabie for the same reasons provided above in support of 
t[-c io\^ab^Ht> of Claim 1. In addlLion ui the above, Snjilh dssoloi.es translating "server 
liHi. iL'le'. spcoificadon to corresponding cbcnt language representations" Fhere is no rnention of 
"a processor' in Snutli. much ]t>s Lie add.txai.u tcquTer.ieir of "cl-a n,:^ s'lui r-uigrxr e>)dc 
moaules its accordance with a desired ftiiictionality for said targe t |>rocesspr'\ .As such. 
Claim 4 is not anticipated by Smith. Accordingly, the 35 L\S,C. 102(b) rejection is improper 
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and must be withdra^^Ti, 

Claim 5 further defines the method according to claim 2, wherein: "said step of 
determining comprises determimag respective program code characteristics for respective 
on<^,,of a ffiuralitv' of target processors", "said step of deriving comprises deriving respective 
progreu-n code modules in accordance widi said respective program code characteristics" aud 
"said step of geTjeratir^g comprises generating program source code for traBslating high ievel 
code into instructions for said target pra cessors iTom sa^id program code modules". Claim 5 is 
allowable for the same reasons provided above in support of the allowabiUty of Claim 2. 
Moreover, Smith does not teach or suggest that code characteristics are determined for any 
specific processor, much less tiie additionai requirement of "deiermimiig respective program 
code characteristics for respective ones of a plurality of target processors ", as further 
required by Claim 5. As such. Claim 5 is not anticipated by Smith, Accordingly, the 35 IJ,S.C. 
1 02(b) rejection is improper and must be withdrawn. 

Claim 6 tlirther defines the method according to claim i, wherein said step of deriving 
comprises selecting one or more pre-defined program code modules in accordance with said 
program code characteristic from a plurality of available program code modules. Claim 6 is 
allowable for the same reasons provided above in support of the allowability of Claim I . Claim 
6 is allowable for the same reasons provided above in support of the aUowablHty of Claim I . 

C:laim 7 further defines the method according to claim i, wherein said program code 
provides a virtual machiue for said target processor. Claim 7 is allowable tbr die same 
reasons provided above in support of the allowability of Claim 1. 

Clain^ S %xther Jefme;* the methoil ac(.ording to Liaim 1, wherein said program code 
v.omp-.se^ oiosre m, a f <. nmini, 1 1 igu ii^t CLiim S is allowable for the same reasons 
pro\ saed aoove m support ot die allovvabihtv of Ciami 1 . 
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taigtt <uc^s{? ^ an i is al ( .iX>k K ihe e iCv oi pri)% idc. aho^ c n > f ! . " f u 
.i.io^' abJk> I K vim 9 In addraon to the a o\e, t! «e is no teaching whatsocxcs; n buiuh lor . 
"pkraht) " ortari,et processors Ai. i,iich, Snuth faiib to teach oi suggest, ' Cicatng pu gja^ii 
source code for translating between higli level code and instructions is for one of a Diisralit^' of 
target processors ", as required by Claim 10. As such. Claim .10 is not anticipated by Smith, 
Accordingly, the 35 U.S.C. 102(b) rejection is improper and mu,st be withdrawn. 

Claim 1 2 further defines die data processing apparatus according to claim 1 1 , fiuiher 
conngiired for creating program source code for translating between high level code and 
instructions for oae of a plurality of target processors . Claim 12 i,<5 allowable for the same 
reasoR.s provided above in support of the ailowabiiity of Claim 1 1. In addition to the above, 
there is no teachirsg whatsoever in Smith lor a "plarality'- of target processors. As such, Smith 
Mh to teach or ;,uggest, '"creating program source code for translating between high level code 
and instructions for one of a plaralit>' of target processors ", as required by Claim 12. As 
such. Claim 12 is not anticipated by Smith. Accordingly, the 35 U.S.C. 102(b) rejection is 
improper and mu.st be withdrawn. 

V hi "! 1 4 J in V. <. L HL s ii V i t s ot V l<?in I i\ ''i er o i is s n 1 j 
idJ ioi p ( 1 od i ^dii o t ui'-i t{ * tn 1 1 ^ m ^ \ ^ i. u-. I n 

p' OS i^^k,<l atox c ! > :>uppon ot ihe v liov,abil t> ot C lann 1 j hi aodiuun to tnt abo\ c Utit »s no 
tcacni iji \%hatbocve in Sn^ith tor a taiget processoi ~ much less ^oi multiple U'^eet processo'-s 
As s It t \ k ttach or suggest at least one ddditiona! program cov-c ! j M 
I'fin'slat ! -^5. ^^. J\ codt jndms tuctjot sfortcs fi ti.t ntoiti^ofa.'* t> .^t ^.tt 
proce<.'<Oi s s5 i.*^^ K i.^ub\Nih 

A.ccoid 1 tik. SC 02(onv]!.au){ iMupropc inu uu^ bi.. \\i ! t.irav\n 
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Claim 15 further defuie.s the apparatus according to claim 14, wherein said at least two 
program code modules are sebcted from a pluraiity of predefined program code modules. Claim 
1 5 is aliowabie for the same reasons provided above in support of the aOowabilitj' of Claim 1 4, 

Claim 1 8 furtlier defines the apparatus according to claim 13, wherein said program 
source code provides a viraial machine for said target processor. Claim 18 is allowable for die 
same reasons provided above in support of the allowability of Claim 13. 

Claim 19 further defines the apparatus according to claim 14, wherein said program 
source code provides a virtual machine for said target processor or processors. Claim 19 is 
aliowabie for the same reasons provided above in support of tlie aliow^ability of Claim 14. In 
addition to the above, there is no teaching whatsoever in Smitli for a target processor - much less 
for multiple target processors. As such. Smith tails to teach or suggest, "wherein said program 
soiirce code provides a virtual niachine for said target processor or procejssors '', as required by 
Claim 19. As such. Claim 1 9 is not anticipated by Smith. Accordingly, the 35 U.S.C. 102(b) 
rejection is improper aiid must be witlidrawn. 

Claim 20 further defines the apparatus according to claim 13, wherein said program 
source code comprises elements of a prograimning language. Claim 20 is aUowable for the same 
reasons provided above in support of the allowability of Claim 13. 

Chun 1\ f.uthei Uc'^^-jcn ihc appasatus accouiuig to cLiun 14 wbcicir .saiJ ;^5LL'^dU! 
source cone comprises elemotiis ol'aprogranuning language. Claim 21 is aliov\abic for the same 
reasons provided above in support of the allowabilits^ of Claim 14. 

An amendment after a find Rjection si ould be entered svhen *: w^ll place the case cither 'n 
condition for ailowaiice or in heitei k » x " v ^ '•> \]PI P in Ihi-^ 
amendment places tlie case in condition k»i adov,ance h\ oxcrct r\shg a I o I \a ouicj ^ icjvCt'o. s 
At a minimum the amendment .should be entered because it places the ca.se m better form for appeal 
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by overconiiiig fee objections to ihe specification aiid tlie 35 U.S.C 101 rejection of Ciainis 1-10. 

Claims MS and 18-24 are a!b\vabte for the reasons set forth above. Applicants 
respectfully request allowance of the application at the earliest possible date. 



Respectfully subniiUed 




Roosild O. Neerings 
Reg. No. 34,227 
Attorney for Applicants 
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